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Schedule of Events

Thursday, April 4

Friday, April 5

12:30 PM
Registration

12:55 -1:00 PM
Opening Remarks

1:00 — 1:50 PM

Snitches in our Pockets: Understanding Mobile
Phone Evidence

Sean Lanterman, Esq., CCER, Computer Forensic Services

1:50 — 2:00 PM

Break - BELL MOORE
Sponsored by Bm & RICHTER 5C

Bell, Moore & Richter, S.C.

2:00 - 2:50 PM
How to Use Employment Law to Win Your Torts Case
Nicole Marklein, Cross Jenks Mercer & Maffei, LLP

2:50 - 3:00 PM
Break Cross Jenks
Sponsored by Cross Jenks MEI_'CEI' &Iﬂﬂfﬁ:ﬂ u

Mercer & Maffei, LLP

3:00 — 3:50 PM

Navigating the Future: Exploring the Frontiers of Artificial
Intelligence in the Legal Profession

William ("Bill") Salmonowicz, Cap Speciality Insurance Company

4:00 - 5:30 PM

Cocktail Reception / - V )
Panel Counsel Meetings .‘(\'_.lu r?[ 5 \\E II::IFE
Sponsored by ATTORN EYS

Crivello, Nichols and Hall, S.C.

rfﬂh_-: w  Fach attendee will receive two drink tickets.
..”“E_i_'g.-' A cash bar will also be available.

8:15-9:00 AM
Registration & Continental Breakfast

9:00 - 9:50 AM

Scaling the Reptile: How to Turn “Safety Issues” Into
Your Friend

Michael Crooks, von Briesen & Roper, S.C.

9:50 — 10:00 AM
Break S D
Sponsored by &

Simpson & Deardorff; S.C. Simpson & DeardorfT, 5.C

10:00 — 10:50 AM
Tales from a Reformed Ambulance Chaser
Douglas Ross, Rural Mutual Insurance Company

10:50 — 11:00 AM

Break
Spomrd WRSF® Worrice

Weiss Law Offices, §.C.

11:00 - 11:50 AM

BELIEVE in Protecting Your Clients: Ted Lasso’s Tips for the
Long Game Involving Minor Settlements

Heather Nelson, Everson, Whitney, Everson & Brehm, S.C. and
Kristen Scheuerman, Weiss Law Offices, S.C.

11:50 AM
Adjourn
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Unequalled Creativity,
Absolute Partnership:

Game-Changing Advantages.

At von Briesen, we’ve transformed the traditional law firm into a modern
platform for legal innovation.

Combining our industry leading expertise with innovative technology, we
take a collaborative and creative approach to problem-solving the most
complex matters.

The result? Game-changing advantages for our clients.

To learn more about our law firm, please visit vonbriesen.com or contact
Susan E. Lovern, President & CEQO, at susan.lovern@vonbriesen.com.

von Briesen

von Briesen & Roper, s.c. | Attorneys at Law

vonbriesen.com

Milwaukee * Madison * Neenah * Waukesha * Green Bay * Eau Claire
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Speaker Biographies

Mike Crooks is a Shareholder in "
the von Briesen and Roper, S.C.’s
Litigation and Risk Management
Practice Group. He focuses his
practice on commercial litigation,
legal malpractice and other
professional negligence claims, e
accounting malpractice, insurance ‘ fa
defense and coverage issues, bad

faith litigation, product liability work, premises
liability, breach of contract, personal injury defense
and third-party recovery. Mike is also an experienced
mediator and is frequently called upon to resolve
disputes.

Mike is a frequent lecturer for many organizations
including the State Bar of Wisconsin, the Wisconsin
Judicial College, the Wisconsin Defense Counsel and
the University of Wisconsin Law School.

Drawing on more than a decade
of experience, Sean Lanterman

focuses on complex matters
involving electronic evidence,
including civil and criminal

pee ; . §a
litigation, as well as information -3

security events for Computer ‘

Forensic  Services. Sean is ﬂ
considered a trusted advisor by his

clients, and has successfully, and efficiently, identified
actionable facts from digital sources in a variety of
situations. Seans clients appreciate his ability to
concisely, and understandably, communicate often
technical, complex findings. As it relates to his
practice, Sean provides continuity throughout the
course of a project, from initial investigation through
reporting and testimony.

Sean earned his bachelor’s degree, with honors, from
the University of St. Thomas in Minnesota, and
then continued his studies at the University of St.
Thomas School of Law. Sean is licensed to practice
law in Minnesota state courts. Sean receives ongoing
training in digital forensics and incident response
from the SANS Institute and is a member of the
GIAC (Global Information Assurance Certification)

Advisory Board. Sean is also a member of the

International Association of Computer Investigative
Specialists (IACIS), and InfraGard (an intelligence
partnership between the FBI and the private sector).

Nicole Marklein is a partner with
Cross Jenks Mercer & Maffei
LLP. She represents businesses
and individuals in various types of
litigation, from contract disputes to
personal injuries. She also enjoys
providing her business clients with
cost-effective employment advice
and representation to help avoid
employment claims and limit potential exposure
it a claim arises. She serves as the Immediate Past
President of the Wisconsin Defense Counsel, and is
an active member of DRI, representing Wisconsin on
DRI’s State Legislation and Rules Task Force. She

also serves on the Wisconsin Civil Justice Council.

Heather Nelson is a Shareholder
and President of Everson, Whitney,
Everson & Brehm in Green Bay.
Her practice entails defending
civil lawsuits, including motor
vehicle accident, premises liability,
wrongful death and products
liability matters. She serves as
President-Elect and is on the
Board of Directors of Wisconsin Defense Counsel.
She also serves on the Board of Directors of the
State Bar of Wisconsin Litigation Section. Heather
has been active in presenting CLE topics at State
Bar and WDC conferences, including instructing at
the North Central Trial Academy. She has served as
Presiding Judge and Scoring Judge for Wisconsin’s
High School Mock Trial tournaments and enjoys the
opportunity it affords her to encourage and to mentor
aspiring litigators.

Born and raised in Wausau,
Douglas Ross received his Bachelor
of Arts from Luther College,
and his Juris Doctor from the
now-defunct Hamline University
School of Law. He spent the

first decade of his career working
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WITH SO MUCH AT STAKE,
YOU NEED TO KNOW

WHAT
HAPPENED?

M ;'.I |
VO

YOU HAVE QUESTIONS. WE PROVIDE ANSWERS.

As a worldwide provider of engineering and technical consulting
services, we specialize in resolving a wide range of accidents,
claims, and legal disputes.

Our experts offer years of experience spanning multiple industries,
including transportation, construction, toxicology and food safety,

injury biomechanics, and more. If you're facing a complex forensic
challenge, count on Rimkus to uncover the facts.

Ea RIMKUS World-class. Global reach.  800.580.3228 rimkus.com
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Speaker Biographies continued

primarily on defense side personal injury claims  KristenS.Scheuerman isaPartner
in private practice and in-house with American at Weiss Law Office, S.C., with
Family. In 2012 he joined the personal injury law  offices in Mequon and Appleton.
firm of Hupy and Abraham as the sole attorney in  Kristen’s practice is primarily
their Wausau office. In 2023 he disproved Master  dedicated to plaintiffs’ personal
Yoda’s warning that “once you start down the dark  injury work, although she also does
path, forever will it dominate your destiny”, when he  some insurance defense work and
turned from the dark side and joined Rural Mutual  often serves as a GAL in minor
Insurance Company as Director of Casualty Claims.  settlement matters. Before joining

e . o WLO, Kristen also served as a municipal prosecutor
William (“Bill”) Salmonowicz is

A . and currently enjoys mediating cases through the
currently Senior Litigation Severity 3

State.
Claims Specialist — Casualty with
CapSpecialty. As Senior Claims
Litigation Specialist, his caseload
spans all areas of property and
casualty E & S claims, but primarily
focuses on construction and
environmental claims. As Severity
Claims Coordinator, he works to develop internal and
external resources to assist in the resolution of severe
claims, to evaluate the effectiveness of strategies
employed to resolve severe claims, and to share
outcomes with claims personnel and management.
Prior to his in-house position, Bill was in private
practice for 10 years in Milwaukee and Madison. His
practice focused primarily on insurance coverage and
defense, personal injury, and subrogation.

Scan the OR Code to Follow Us!

@wisconsindefensecounsel

Wisconsin Defense Counsel (WDC)

@WDC_WI

Wisconsin Defense Counsel
#WISCONSINDEFENSECOUNSEL
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Everson

Law F1rm

EVERSON WHITNEY EVERSON | BREHM S.C.

CIVIL LITIGATION DEFENSE

At The Everson Law Firm, we treat insurance litigation like a profession, not a business. Our
attorneys provide continual legal analysis and strategic recommendations to our clients
regarding liability and damages issues and take multiple insurance defense litigation cases to
trial each year. We have the experience and tenacity to give your case the personalized attention
it deserves, whether litigation ends with a victorious dispositive motion, through negotiation/
mediation orin the courtroom.

Visit eversonlaw.com to connect with an experienced lawyer.
We're open and ready to serve clients in Greater Green Bay, Northeast Wisconsin and beyond.

PeterJ. Hickey | Gabriel G.Siehr | Abigail A. Kincheloe | HeatherL.Nelson | ToddC.Dickey | RyanM.Johnson | BrianD.Anderson
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EXPERT WITNESSES

SKCOEN

ENGINEERING GROUP INC.

5972 Executive Drive, Suite 200
Madison, WI 53719

Areas of Expertise

Motor Vehicle Accident Reconstruction
Truck Accidents Reconstruction
Heavy Truck ECM Imaging
Vehicle Airbag Sensing Systems
CDR - Crash Data Retrieval
Vehicle Defect Analysis
Mechanical Defect Analysis

Low Speed Impact Analysis
Seat Belt Restraint Analysis
Product Liability

Slip/Trip and Fall Analysis

Farm and Industry Accidents
Computer Simulations
Environmental Analysis
Electrical Systems

Structural Failure Analysis
Construction Analysis
Highway/Street Design Analysis
Drone Mapping

FARO 3D Scanning

608-442-7321 — Telephone
office@skogenengineering.com

Over 100 Years of Combined Experience
Dennis D. Skogen, MSME, PE
Jeffery J. Peterson, MSME, PE
Robert J. Wozniak, MSME, PE

Paul T. Erdtmann, MSME, BSEE, PE
Zachary R. Bingen, MSME, PE
Stephen L. Hanko, BSME, EIT

Andrew C. Knutson, PE, SE, MS
Mary E. Stoflet, AS - James W. Torpy, BS
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How to Use Employment L.aw to Win Your Torts Case

Nicole Marklein
Cross Jenks Mercer & Maffei LLP
(608) 402-8009
nmarklein@cjmmlaw.com

Look to employment law for various coverage and merits defenses to the tort claims you
defend:

1. Coverage for passengers/plaintiffs that should be deemed employees (thereby
subject to WC or other exclusions)
a. Wis. Stat. § 102.03(2):

(2) Where such conditions exist the right to the recovery of compensation
under this chapter shall be the exclusive remedy against the employer, any
other employee of the same employer and the worker’s compensation
insurance carrier. ..

b. Liability policy exclusions for employees of an insured.
C. Independent Contractor Tests

2. WCA Exclusivity
a. Wis. Stat. § 102.03(2):

(2) Where such conditions exist the right to the recovery of compensation
under this chapter shall be the exclusive remedy against the employer, any
other employee of the same employer and the worker’s compensation
insurance carrier. This section does not limit the right of an employee to
bring action against any coemployee for an assault intended to cause bodily
harm, or against a coemployee for negligent operation of a motor vehicle
not owned or leased by the employer, or against a coemployee of the same
employer to the extent that there would be liability of a governmental unit
to pay judgments against employees under a collective bargaining
agreement or a local ordinance.

b. Peterson v. Arlington Hospitality Staffing, Inc., 2004 WI App 199 (claim of
negligent hiring, training and supervision against employer for injuries
caused by the sexual assault of her coemployee is precluded by the
exclusivity provision in Wis. Stat. § 102.03(2)).
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3. Defenses for Negligent Hiring/Supervision:
a. Wis. Stat. § 111.321:

Subject toss. 111.33to 111.365, no employer, labor organization,
employment agency, licensing agency, or other person may engage in any act
of employment discrimination as specified ins. 111.322 against any
individual on the basis of age, race, creed, color, disability, marital status,
sex, national origin, ancestry, arrest record, conviction record, military
service, use or nonuse of lawful products off the employer’s premises during
nonworking hours, or declining to attend a meeting or to participate in any
communication about religious matters or political matters.

b. Common Examples
1. Arrest/Conviction Record Discrimination
11. Use/Nonuse of Legal Products Discrimination

iii.  Disability discrimination for alcoholism
C. Wis. Stat. § 995.55-Internet Privacy Protection

4. Joint Employment

Independent Contractor Tests

A. Wage and Hour Laws (Minimum Wage and Overtime) Factors

The worker’s opportunity for profit or loss.

Investments by the parties.

The work relationship’s permanency.

The principle’s nature and degree of control over the work.
Whether the work is an integral part of the principle’s business.
The worker’s skill and initiative.

AN

*These are the significant factors that the federal Department of Labor considers. This test
changes fairly frequently, particularly with control of the Executive Branch.

B. Unemployment Insurance Compensation Factors

1. The services of the individual are performed free from control or direction
by the employing unit over the performance of his or her services. In
determining whether services of an individual are performed free from
control or direction, the department may consider the following nonexclusive
factors:
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a. Whether the individual is required to comply with instructions
concerning how to perform the services.

b. Whether the individual receives training from the employing unit with
respect to the services performed.

c. Whether the individual is required to personally perform the services.

d. Whether the services of the individual are required to be performed at
times or in a particular order or sequence established by the employing
unit.

€. Whether the individual is required to make oral or written reports to

the employing unit on a regular basis.
and

The individual meets 6 or more of the following conditions:

a. The individual advertises or otherwise affirmatively holds himself or
herself out as being in business.
b. The individual maintains his or her own office or performs most of

the services in a facility or location chosen by the individual and uses
his or her own equipment or materials in performing the services.

c. The individual operates under multiple contracts with one or more
employing units to perform specific services.

d. The individual incurs the main expenses related to the services that he
or she performs under contract.

€. The individual is obligated to redo unsatisfactory work for no

additional compensation or is subject to a monetary penalty for
unsatisfactory work.

f. The services performed by the individual do not directly relate to the
employing unit retaining the services.

g. The individual may realize a profit or suffer a loss under contracts to
perform such services.

h. The individual has recurring business liabilities or obligations.

1. The individual is not economically dependent upon a particular

employing unit with respect to the services being performed.

Worker’s Compensation Factors

The individual must meet all of the following conditions:

I.

Maintains a separate business with his or her own office, equipment,
materials and other facilities.
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2. Holds or has applied for a federal employer identification number with the
federal internal revenue service or has filed business or self-employment
income tax returns with the federal internal revenue service based on that
work or service in the previous year.

3. Operates under contracts to perform specific services or work for specific
amounts of money and under which the independent contractor controls the
means of performing the services or work.

4. Incurs the main expenses related to the service or work that he or she
performs under contract.

5. Is responsible for the satisfactory completion of work or services that he or
she contracts to perform and is liable for a failure to complete the work or
service.

6. Receives compensation for work or service performed under a contract on a
commission or per job or competitive bid basis and not on any other basis.

7. May realize a profit or suffer a loss under contracts to perform work or
service.

8. Has continuing or recurring business liabilities or obligations.

9. The success or failure of the independent contractor's business depends on

the relationship of business receipts to expenditures.

IRS Factors
A number of factors grouped into three categories:

Behavioral control
Facts that show whether the business has a right to direct and control how the worker
does the task for which the worker is hired include the type and degree of—

1. Instructions the business gives the worker. An employee is generally subject
to the business' instructions about when, where, and how to work. All of the
following are examples of types of instructions about how to do work:

When and where to do the work

What tools or equipment to use

What workers to hire or to assist with the work

Where to purchase supplies and services

What work must be performed by a specified individual

What order or sequence to follow

Mmoo o

The amount of instruction needed varies among different jobs. Even if no
instructions are given, sufficient behavioral control may exist if the employer has
the right to control how the work results are achieved. A business may lack the
knowledge to instruct some highly specialized professionals; in other cases, the task

4
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may require little or no instruction. The key consideration is whether the business
has retained the right to control the details of a worker's performance or instead has
given up that right.

2.

Training the business gives the worker. An employee may be trained to
perform services in a particular manner. Independent contractors ordinarily
use their own methods.

Financial control
Facts that show whether the business has a right to control the business aspects of
the worker's job include:

3.

The extent to which the worker has unreimbursed business expenses.
Independent contractors are more likely to have unreimbursed expenses than
are employees. Fixed ongoing costs that are incurred regardless of whether
work is currently being performed are especially important. However,
employees may also incur unreimbursed expenses in connection with the
services they perform for their business.

The extent of the worker's investment. An employee usually has no
investment in the work other than his or her own time. An independent
contractor often has a significant investment in the facilities he or she uses in
performing services for someone else. However, a significant investment is
not necessary for independent contractor status.

The extent to which the worker makes services available to the relevant
market. An independent contractor is generally free to seek out business
opportunities. Independent contractors often advertise, maintain a visible
business location, and are available to work in the relevant market.

How the business pays the worker. An employee 1s generally guaranteed a
regular wage amount for an hourly, weekly, or other period of time. This
usually indicates that a worker is an employee, even when the wage or salary
is supplemented by a commission. An independent contractor is usually paid
by a flat fee for the job. However, it is common in some professions, such as
law, to pay independent contractors hourly.

The extent to which the worker can realize a profit or loss. Since an employer
usually provides employees a workplace, tools, materials, equipment, and
supplies needed for the work, and generally pays the costs of doing business,
employees do not have an opportunity to make a profit or loss. An
independent contractor can make a profit or loss.
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Type of relationship
Facts that show the parties' type of relationship include:

8. Written contracts describing the relationship the parties intended to create.
This is probably the least important of the criteria, since what really matters
is the nature of the underlying work relationship, not what the parties choose
to call it. However, in close cases, the written contract can make a difference.

9. Whether the business provides the worker with employee-type benefits, such
as insurance, a pension plan, vacation pay, or sick pay. The power to grant
benefits carries with it the power to take them away, which is a power
generally exercised by employers over employees. A true independent
contractor will finance his or her own benefits out of the overall profits of
the enterprise.

10.  The permanency of the relationship. If the company engages a worker with
the expectation that the relationship will continue indefinitely, rather than for
a specific project or period, this is generally considered evidence that the
intent was to create an employer-employee relationship.

11.  The extent to which services performed by the worker are a key aspect of the
regular business of the company. If a worker provides services that are a key
aspect of the company's regular business activity, it is more likely that the
company will have the right to direct and control his or her activities. For
example, if a law firm hires an attorney, it is likely that it will present the
attorney's work as its own and would have the right to control or direct that
work. This would indicate an employer-employee relationship.

OSHA Factors

Whether the hiring party has the right to control the manner and means by which
the hired party carries out his or her work. Factors:

1. Whether hiring party provides the hired party with instruments and tools;

2. Whether the hiring party pays the individual compensation and benefits;
and

3. The length of the working relationship between the hiring party and hired
party.
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Digital In’relllgence

mastering the science of dlglta forensics

Dlgltal Forensms
& eDlscovery
Services Hosted Review

Expert Testimony
Professional Training

Preservation

Visit us:
1841 N Prospect Ave Call us: Write us:
Milwaukee, WI (414)404-8800 info@di4n6.com
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Navigating the Future: Exploring the Frontiers of Artificial Intelligence in the Legal Profession

* The views expressed and content provided are solely my own and do not necessarily reflect the views of my employer.

Introduction
This program will highlight some of the transformative impacts Al has had or will have in the legal
field, hopefully provide some insight on the need for synergy between Al tools and legal expertise,

and discuss some of the pitfalls and ethical considerations in using Al.

Foundations of Al in the Legal Landscape

e Brief history of Al and how it works
e Al Mindmap put together by Desmond Wu (bit.ly/0124EthicsCLE)
e The three levels of Al-generated work product

Uses of Al

e Ways to include Al in its current and future iterations
e ChatGPT and other Al tools

Addressing Challenges and Ethical Concerns

e (Challenges and ethical concerns inherent in the use of Al
o ChatGPT Prompt: What are the biggest concerns regarding the use of Al in the legal field?

Automating Legal Processes with Al

e Al as a helpful tool, including Microsoft and Bloomberg suites
e [LegalMation case study
e ChatGPT-provided case study on legal research and document review

Writing Briefs with Al

o ChatGPT Prompt: Pros of Using Al to Write First Drafts of Legal Briefs

o ChatGPT Prompt: Cons of Using Al to Write First Drafts of Legal Briefs

e ChatGPT Prompt: Has Al ever written an MSJ?

e Can a Chatbot Assist with Legal Practice? Embrace the Potential of Generative Artificial

Intelligence with Caution, David Blinka, April 14, 2023, InsideTrack

o ChatGPT Artificial Intellignce: Will It Replace Lawyers and Legal Staff?, Christopher
Shattuck, February 7, 2023, Wisconsin Lawyer
e Al “hallucinations” and examples of court/administrative responses to Al.

Contract Drafting and E-Discovery with Al

e Spellbook
e ChatGPT-provided case studies on contract review and drafting and e-discovery.
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Medical Records Summaries

e ChatGPT Prompt: Pros of Using Al to Summarize Medical Records
e ChatGPT Prompt: Cons of Using Al to Summarize Medical Records

Al in Claims

Opportunity to drive claims quality improvement

Class action lawsuits against Cigna and United Healthcare. Lawsuit against Humana
Technological and usage risks of Al

Six concerns regarding Al as an investigatory tool and aid in the decision-making process
National Association of Insurance Commissioners Model Bulletin

Implementation of Al guidelines

Ethical Considerations and Al

SCR 20:1.1 Competence
SCR 20:1.3 Diligence
SCR 20:1.6 Confidentiality
SCR 20.5.1-5.3, 20.5.5
SCR 20.1.2. 20.1.4, 20.1.5

Al Tools According to ChatGPT

o ChatGPT Prompt: What are the best Al tools for the legal field?
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Navigating the Future: Exploring the Frontiers of
Artificial Intelligence in the Legal Profession*

©2024 CapSpecialty

The explosion of Artificial Intelligence (Al)

« A Wolters Kluwer survey that indicated 73% of attorneys expect to integrate
generative Al into their practice within the next 12 months.

* A Deloitte survey reveals 79% of business and technology leaders expect
generative Al to drive substantial transformation within their organization and
industry over the next three years.

 Gartner, a technological research and consulting firm, forecasts that, by 2026,
over 100 million humans will engage robocolleagues to contribute to their work.

3
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Bill Salmonowicz
Senior Litigation Severity Claims Specialist — Casualty
608.829.6915
bsalmonowicz@CapSpecialty.com

R Corspecons

Foundations of Al in the Legal Landscape

B8 Cospec

Foundation of Al in the Legal Landscape

* Alis the use of to create i i ike behavior.

* Generative Al generates output based upon input or prompts from the user. It generates new content or
data based upon patterns learned from existing data. Output is based upon an algorithmic model trained on
vast amounts of data scrubbed from other sources.

+ Thevalue in Al s the ability to analyze massive amounts of data and unearth details that humans could not

detect. Humans, however, need to ensure the quality and accuracy of the data.
icial Intell berglaw, 8/1/202, i i

« Al won’t replace people, but people who use Al wil.
¢, Chad Sands, ALM Property Casualty 360, 2/14/24

+ Check out Desmond Wu's Mindmap - bit.ly/0124EthicsCLE and OpenAl Playground

#tv‘”—wm\ o 5

isit

Foundations of Al in the Legal Landscape

¢ Level One — Contracts and Form Documents
¢ Level Two — Briefs and Memos
¢ Level Three — Complex Documents

Your Legal John Full 7120123

< f
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Al Uses

« Integration into Law Practice Management « Image creation

«  Summarizing/synthesizing Medical Records «  Chatbot for client contact and FAQ
o Transcription and note-taking analysis o Drafting letters and emails
Settlement management + Integration with Microsoft Word
 Crafting opening and closing arguments at Trial *  Contract drafting

e« Briefing/summarizing cases, dockets, or statutes e E-discovery

 Brainstorming *  Allegal assistant

Summarizing case law and/or creating content for
your website or blog

ChatGPT Other Al Tools

o ChatGPT-4 passed the uniform bar exam at the 90" percentile. * Microsoft Copilot ($30 per user per month).
Cassens Weiss, Debra, percntie” ABA Journal, March 16,2023
e Spellbook.legal
e Chat GPT is a language processing artificial intelligence model developed by
Open Al, capable of generating human-like text, and can be used for a variety of e Briefcatch ($399 yearly)
natural language processing tasks, such as language translation, summarization,
and question answering. e Bloomberg Law Al
e ChatGPT gets its name because it is a chatbot, which is a form of generative Al e Google Bard (now Gemini) — Google’s version of ChatGPT
that has the capacity to create text responses.
o Lexis+ Al and Westlaw Precision

ChatGPT Prompt:
What are the biggest concerns regarding the use of Al in the legal field?

I systems can inadvertently inherit biases present in the data used to train them, leading to discriminatory outcomes. Ensuring
Tairness in Al decision-making is a significant challenge.

. o~ Many Al algorithms operate as "black boxes," making it difficult to understand how they reach specific conclusions. Lack of
transparency raises concerns about accountability and the ability to challenge Al-generated decisions.

. ~ egal profesionals handle sentive an conidential informaion. The use of Al ntroduces potentia isks related o data
privacy, security breaches, and unauthorized access to confidential legal documents. Simply put, input becomes output.

. o Ethical concerns arise in areas such as client confidentiality, conflicts of interest, and the responsible use of Al tools.
Waintaiing hgh ethical standards whileleveragin Al s cruca nthe lgal profesion.

5 . . ~ There are concerns about Al technologies automating certain legal tasks, potentially leading to job
Addressing Challenges and Ethical Concerns Certain oles. This bout the evolving nature of legal practice and the professional dentity of lawyers

. - Evsting legal frameworks may not be welequipped to address the unique chaenges posed by Al in th legal
profession. Regulations and standards may need to evolve to keep pace with technological advancements.

. o~ The quality and reliability of Al-generated work, such as legal documents or case predictions, can vary. Relying solely on Al
‘without human oversight may lead to errors or oversights.

. o~ Al systems heavily depend on the data used for training. Biases present in training data may be perpetuated, and
Incomplete o skewed datases can imi he accuracy and rlabily of Al models.

. o Some legal professionals may resist the adoption of Al due to concerns about job security, a lack of understanding of Al
technologies, or a reluctance to embrace change.

. - Determining lably in cases where Al systems are involved can be challenging. If an error occurs, it may be unclear whether
responsibility lies with the Al developer, the user, or both.

. - Using Al tools for legal work introduces new risks, and legal professionals may face malpractice claims if Al-generated work

leads to negative outcomes for clients.
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Automating Legal Processes with Al

g:?. CapSpecialty
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Automating Legal Processes with Al

Microsoft 365

+ Otterai

Microsoft Booking or Calendly

Bloomberg’s Al suite — Brief Analyze, Practical Guidance, Points of Law, Docket Key, Docket Resolution
* LegalMation

« By using advanced Al, attorneys can gather insights from large sets of data and focus on the information that
matters most. This is more efficient and more strategic, and helps attorneys feel better that they may have

found the needle in the haystack they were looking for.
Boomberg:

15

LegalMation Case Study

hitps://www legalmation.convinsurance-companies/

An insurance carrer with high volume Itgation hancled on behlf of ts nsureds, was searching for

technology, tools and processes to bring cansistency, increase efficiency and lower it costs of defens
Thi eutance carler Barinered with Légaitiatio 3’ o ety an arcs a8 0f ligation where L ?\Manon

could have a significant and immediate impact Ana decided to degl Le onsComp [aint Response

o e tor tasnon aecoss e Uniad o

LegalMation worked closely with chem to custom\ze the output from its platfnrm to generate documems

thet mirmored the current output of the Insurance carrers attomeys and paralegal, Legaviation

able o autorte the reatign o an answier, rﬁFuEf s fpr_prodyction of focumems, Rterrogatorics,

pusmun nuuces, tai to'tl cls and al ega(lons uf each comp amf
e sl ind s’ﬂ agulshablef 0se_mal eated by the

BArelegars LegaINaBon wos ableTo ¢ generale this uutp Rt ee MinUte-a Sgatcant tine Saings
over the insurance company’s prior practice for generating this output.

Following a pilot program consisting of processing all of its complaints for a single jurisdiction throu
LegaIMnﬁonptheplr?sgumnce carnelg ployed 5 >galMation an p\nt f r§ A ﬂ] }} g
Jursictions'wnere LegalViation A e M I N PG

e e IS e O the Incrante comaany or Bs ihourads. the aeaaned abLnoe or Paralegsl rans
the Somplaint hroyeh th Legalation Complant fesponse Creatr, downloadsth il outputs, which
576 then reviewad by the attormey or paralegal and Nnaized, all within 3 few minutes
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ChatGPT Case Study

o ROSS Intelligence

= Background — ROSS Intelligence, an Al legal research platform, assists
lawyers in finding relevant case law and statutes more efficiently.

= Implementation — BakerHostetler, a law firm, integrated ROSS into its
workflow to streamline legal research for its bankruptcy practice.

= Results — The firm reported a significant reduction in the time spent on
research, allowing attorneys to focus more on strategic legal analysis.

LegalMation Case Study

Tttps//wiw legalmation.comyinsurance-companies

CHALLENGE

« Increasing budgetary pressure to lower legal spend on defense of insureds.
«  Obtain more value from staff counsel

«  Reduce legal secretary/paralegal overtime

SRLUION

« Deploy LegalMation internally so staff/captive counsel can generate initial response draft documents in minutes

ARSI

Up to 80% time savings on key litigation tasks

Reallocation of staff/captive counsel time away from process/volume work to higher value strategic tasks

Increased consistency and quality in work product

Writing Briefs With Al

BB Cosrecits
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ChatGPT Prompt:
Pros of Using Al to Write First Drafts of Legal Briefs

 Efficiency — Al can expedite the drafting process by quickly generating the initial draft of legal briefs,
allowing legal professionals to focus on analysis and strategy.

« Consistency — Al ensures a consistent writing style and adherence to legal conventions throughout the
document.

« Lime savings- Legal professionals can save significant time by the initial stages of brief writing,
allowing them to allocate more time to critical thinking and argument development.

« laneuage Qotimization - Al can help optimize language for legal precision and clarity, enhancing the overall
quality of the draft.

Besearch Assistance ~ Al tools can assist in legal research, automatically identifying relevant case law and
statutes to support the arguments in the brief.

*WI~—«-~ 9

ChatGPT Prompt:
Cons of Using Al to Write First Drafts of Legal Briefs

 lackofieealludoment - Al lacks the nuanced legal judgment and strategic thinking that human attorneys
bring to the drafting process.

«  Contexiual Undersianding ~ Al may struggle with understanding the broader legal context, including the
specific nuances of a case, which could impact the quality of the arguments presented.

«  Dependency on Pre-existing Data - The quality of Al-generated drafts depends on the breadth and accuracy
‘of the training data, potentially leading to biased or incomplete outcomes, as well as misinformation. This

is because Al pulls from the internet and thus can be outdated or poisoned.

«  Ethical Considerations — Ethical issues may arise regarding the proper use of Al in legal practices, especially
when it comes to client confidentiality and the responsible handling of legal information.

« Limited Creativity and Advocacy — Al may lack the creativity and persuasive advocacy skills that human
attorneys bring to the drafting process, potentially impacting the effectiveness of the brief.

*:..,:....n..|~-~.— 2
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ChatGPT Prompt:
Has Al ever written an MSJ?

No, | haven't personally written a motion for summary judgment or any other
legal document. My purpose is to assist and provide information to the best of
my ability based on the data I've been trained on. Writing legal documents,
including motions for summary judgment, requires a deep understanding of the
specific legal context, case facts, and jurisdictional rules. It's a task that typically
requires the expertise of a qualified legal professional.

If you need assistance with drafting a legal document, | recommend consulting
with a licensed attorney who can provide personalized and accurate advice based
on your specific legal situation. Legal professionals have the training and
experience necessary to navigate the complexities of the law and ensure that
legal documents are prepared correctly.

*ws.-.-..l N 2

Can a Chatbot Assist with Legal Practice? Embrace the Potential of Generative
Artificial Intelligence with Caution, David Blinka, April 14, 2023, InsideTrack

Can GPT Help Draft Pleadings?

o Yes, but not with the nuance necessary. Blinka requested Al draft an Answer to a typical BI Complaint.
It was able to do so with certain admissions and denials, but did not understand why some allegations

should be admitted and others denied, e.g. it failed to admit a defendant was insured under the
company’s liability policy. For now, this appears to be a fatal flaw, as it would take more time to

educate/train the Al than draft the Answer. Likewise, Blinka requested Affirmative Defense, but the Al
lacked the understanding to include Wis. Stat. s. 802.06.

e Do Chatbots Know the Rules of Evidence?

o The Al's response was problematic to an evidentiary question as it cited Federal Rules and could not
provide sound reasoning. Moreover, the Al provided citations that do not exist.

*WMI“"‘ 2
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ChatGPT Atrtificial Intellignce: Will It Replace Lawyers and Legal Staff?
Christopher Shattuck, February 7, 2023, Wisconsin Lawyer

ChatGPT can learn and adapt within an existing conversation. In Shattuck’s article and experimentation, he

was able to provide the requirements for creating a will in Wisconsin and then have ChatGPT create the
will.

There are limitations, however, as I'll highlight in a minute. Shattuck asked ChatGPT to draft a Motion to
Dismiss. While the chatbot was able to create a short, concise, and accurate legal argument, it supported
that argument with nonexistent cases and fabricated quotes therefrom.

Shattuck also requested ChatGPT generate a client engagement letter, but it was unable to understand the
rule and, as a result, did not include the necessary requirements. This is an example where ChatGPT simply
cannot pick up on the appropriate nuances of the law.

Al'is, however, aware of its own limitations. As | was using ChatGPT, it regularly told me to consult an
attorney. Itis also important to note it is frequently out of date as the learning has various cutoffs.

*wl--‘-« 2

Hallucinations
Mata v. Avianva, Inc., SDNY 22-cv-1461

o Federal Judge in New York imposed sanctions on two lawyers who submitted a legal brief that included six fictitious case
citations generated by ChatGPT. The lawyers were fined $5,000. lata v. Avianva, Inc.,
SDNY 22-cv-1461

o Judge P. Kevin Castel sanctioned Peter LoDuca and Steven Schwartz of Levidow, Levidow & Oberman to each pay
$5,000n fines and to notify each judge falsely identified as the author of the made-up citations.

o Sanctions were based upon the abandonment of responsibilities.
o The opinion in the Sanction provided:

= In researching and drafting court submissions, good lawyers appropriately obtain assistance from junior
lawyers, law student, contract lawyers, legal encyclopedias and databases such as Westlaw and LexisNexis.
Technological advances are commonplace and there is nothing inherently improper about using a reliable
artificial intelligence tool for assistance. But existing rules impose a gatekeeping role on attorneys to ensure
the accuracy of their filings.

< JOTR 7
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Hallucinations

o A Colorado attorney was temporarily suspended after he used “sham” case law citations produced by ChatGPT in a
Motion. He then lied to the judge, blaming a legal intern. The attorney and Office of Attorney Regulation agreed
he violated his professional duties to act competently, diligently and honestly. He was given a two-year

suspension, only 90 days of which he would serve as long as he otherwise completed a probationary period.

o

A California attorney noticed odd citations in a legal brief they didn't recognize. They researched them and
realized many were fake. They filed a Motion against the firm that filed the brief. The judge agreed and issued a
$999 penalty.

o

Ex-Trump lawyer Michael Cohen used artificial intelligence to perform legal research that led to fake cases being
cited in his request to have his probation cut short, Cohen and his attorneys said in filings unsealed Friday, after
the court threatened to sanction Cohen’s lawyer upon discovering his legal filing pointed to cases that do not exist.

fiing/2h=722191824c57
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Contract Drafting and E-Discovery with Al

Medical Records Summaries

* CapSpecialty
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Court/Administrative Responses to Al

o Federal Judge in Texas requires certifications from attorneys
confirming they have reviewed any filings drafted by Al for accuracy.
T RS T M TR ROy

o The Fifth Circuit currently has a rule pending.

o The New York Department of Financial Services has proposed Al
guidance for insurers. The guidance aims to address and prevent
discrimination when it comes to the use of Al and customer data by
insurers.

# Laigemsty | s ~ 2%

ChatGPT Case Study:
Contract Drafting and E-Discovery with Al

Contract Review and Drafting E-Discovery
o Kira Systems o Catalyst
= Background - Kira Systems is an Al tool that helps in

contract analysis and due diligence by extracting
and organizing information.

= Background — Catalyst is an Al-driven e-discovery
platform that helps legal teams manage large
volumes of electronic documents.

= Implementation — Fenwick & West LLP i .
Kira into its contract review process, particularly for
M&A transactions.

facing a complex itigation case used Catalyst to sift
through millions of documents for relevant
information.

Results — The firm experienced increased accuracy
in identifying critical contract provisions, leading to
more effective due diligence.

Results — The corporation significantly reduced e-
discovery costs and time, and the legal team was
able to focus on more strategic aspects of the case.

Ly |
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ChatGPT Prompt:
Pros and Cons of Using Al to Summarize Medical Records

Pros of Using Al to Summarize Medical Records Cons of Using Al to Summarize Medical Records

Efficiency ~ Al can process large volumes of medical records = Lack of Contextual Understanding ~ Al may struggle to grasp the

quickly, saving time and resources compared to manual review. full contextual nuances of medical records, potentially leading
to misinterpretation or oversimplification

Consistency - Al provides a consistent approach to summarizing

medical records, reducing the risk of human error and ensuring Limited Adaptability = Al systems may struggle with diverse

uniformity. medical terminology or evolving healthcare practices, leading to
limitations in adaptability.

Accuracy - Al algorithms can extract relevant information with a
high level of accuracy, potentially reducing the likelihood of
overlooking critical details.

Ethical Concerns - There are ethical considerations regarding
patient privacy and the responsible handling of sensitive
medical information by Al systems.

Time Savings — By automating the summarization process,
healthcare professionals can focus more on patient care and less
on administrative tasks.

Inability to Handle Unstructured Data ~ Al may face challenges
in processing unstructured data or handwritten notes, which are
common in medical records.

Standardization — Al can help standardize the summarization

process, ensuring that healthcare providers follow consistent
protocols and guidelines.

Dependence on Data Quality - The accuracy of Al-generated
summaries relies heavily on the quality and accuracy of ths
input data, and errors or inaccuracies in the original records can
e perpetuated.

2
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How Al Helps Claims
Now and in the Future

e FNOL

e Investigation and Coverage Determination

¢ Valuation and Payment

31

32

When Al in Claims Goes Wrong

+ Two recent class action lawsuits against Cigna and United Healthcare alleging they crossed the line by
integrating Al predictive tools into their systems to automate claim denials for medical necessity, improperly
denying patients health care coverage for medical services and overriding the medical determinations of their
doctors.

+ Humana has also been sued. The allegations are that Humana wrongfully denied medically necessary care
for elderly and disabled patients covered under Medicare Advantage.

Six Concerns Regarding the Use of Al as an Investigatory
Tool and Aid in Decision-Making Process

Documented analysis and testing before deployment weighing benefits, risk and risk mitigation,
followed by regular testing and re-evaluation after deployment.

Transparency and disclosure to end-users

User-friendly methods to allow user control over their data, and redress for Al-led decisions

Non-discrimination and fairness baked into the Al products (and regularly re-evaluated)

Human review of Al decisions and the ability to appeal decisions to humans

Prohibition on certain use cases

33

NAIC Model Bulletin

« hups/contentngicor Gaulvfiles/inline-files/2023-12:4%20Model%20Buylletin_Adopted 0.pdf

35

34

Ethical Considerations and Al

2R cosrny
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SCR 20:1.1 Competence

A lawyer shall provide competent repi ion to a client. C 1t rep ion requires
the legal knowledge, skill, thoroughness and preparation reasonably necessary for the
representation.

o Comment 8 — to maintain the requisite knowledge and skill, a lawyer should keep abreast of
changes in the law and its practice, including the benefits and risks associated with relevant
technology, engage in continuing study and education and comply with all continuing legal
education requirements to which the lawyer is subject.

= Some states, like Florida, require attorneys to seek guidance and education to
understand certain technology if they don’t.

*'\...:..-wn.l v— e~ 37
37

SCR 20:1.3 Diligence

A lawyer shall act with reasonable diligence
and promptness in representing a client.

—Al does not replace your judgment,
experience, or empathy because Al lacks
judgment, empathy, creativity, and
adaptability.

nthony E. Davis, ABA, 10/2/2020

*:.-L-»-n.l--«w 38
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SCR 20:1.6 Confidentiality

A lawyer shall not reveal information relating to the representation
of a client unless the client gives informed consent, except for
disclosures that are impliedly authorized in order to carry out the
representation, and except as stated in pars. (b) and (c).

A lawyer shall make reasonable efforts to prevent the inadvertent or
unauthorized disclosure of, or unauthorized access to, information
relating to the representation of a client.

e ey "
39

Al Tools According to ChatGPT

208 Corecs

SCR 20.5 et seq.

SCR 20.5.1-5.3 address the professional conduct for law firms and associations, and more
specifically partners, managers, and supervisors along with their subordinates and assistants. They
highlight the need for guidelines, oversight, and training.

SCR 20.5.5 addresses the unauthorized practice of law. This comes into play with the genesis of
robot lawyers.

o There is currently a lawsuit in California on this issue. DoNotPay, Inc. uses Al to help

consumers fight parking tickets and file small claims actions. DoNotPay is being sued by the

Plaintiffs’ bar for the unauthorized practice of law.
Merken, Sara, “Lawsuiit pits class action firm against ‘robot lawyer’ DoNotPay”, Reuters, 3/9/23.

40

ChatGPT Prompt:
What are the best Al tools for the legal field?

A of my last knowledge update in January 2022, several Al legal tools have gained popularity for their ability to enhance efficiency, streamiine legal processes, and
[ Keep in mind that the populari . and new tools may. 3 Allegal

o
well-regarded:

«  BOSsIeligence - ROSS is an Al-powered legal research tool that uses natural anguage processing to understand legal queries and provide relevant case law
‘and statutes.

“and contract management more efficient.

* s A relevant cases faster. Its CARA(C: i analyz
legal documents and suggests relevan case aw.
«  EdiscouerTogic Several Alpowered e-discovery tools, such as Relativity, Everiaw, and Catalyst, use machine learing algorithms to automate the review and

analysis of large volumes of electronic documents.

o

> Neota it d d
Support without coding.

. ~Blue J Legal uses Al to predict
= d it

> e

Please note that the legal tech landscape is dynarmic, and new tools may have emerged or gained populariy since my last update. I's advisable to check the latest
fews, updates,
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Bill Salmonowicz
Senior Litigation Severity Claims Specialist — Casualty
608.829.6915
bsalmonowicz@CapSpecialty.com
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FORENGSIC )
Discover the Truth

with Semke Forensic

What does it take to provide scientifically sound and

defensible opinions when you're faced with complex failures
and highly technical disputes? At Semke Forensic, we believe it
requires exceptional engineers, investigators, and consultants

with an intense focus on quality.

The Expanding Semke Services

D Accident Reconstruction

D Property Damage S E M K E
» Computer Forensics ><

» Product Liability FORENSIC

» Vehicles/Machinery
» HVAC/Appliance Failures

St. Louis

154 Hughes Lane

D Workplace Accidents St. Charles, MO 63301

D Fire/Explosion Causation 636.896.9995

» Plumbing/Fire Suppression

D Mold/Water Damage City
100 N. Clayview Dr., Suite B
Liberty, MO 64068
816.415.2020
Chicago

3345 Commercial Avenue
Northbrook, IL 60062

708.478.4000

Visit www.semke.com or contact us ot 888.804.5020
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SCALING THE REPTILE: HOW TO TURN “SAFETY ISSUES” INTO YOUR FRIEND

von BRIESEN & ROPER, S.C. Michael P. Crooks

10 East Doty Street, Suite 900

Michael.Crooks@vonbriesen.com

Madison, WI 53703 608-287-3926

I The Reptile Approach

A.

Safety, Safety, Safety

1.

Everyone wants safe behavior

Everyone has a duty to behave safely

1.

You have a duty to behave safely

Safety is the most important thing

1.

2.
3.
4

Safety here required you to ...

You did not do ..., true?

If you had done ..., we would not be here, true?
You knew you had to do ..., true?

Take away the shock of the “Big Verdict”

1.

2.
3.
4

Talk about it in voir dire

Talk about it in opening

Talk about it with each witness
Talk about it again in closing

Il. Anticipate approach early and often

A.

Investigation, paper discovery and early experts

1.

e wNnN

Do not feed into the safety issues

Distinguish the case at hand from mention in the written materials

Talk to insured before interview ... if given the opportunity

Get police report and all supplementals to identify issues

Get accident reconstruction expert, human factors expert, or appropriate safety
expert onboard early

Preserve all relevant evidence (black box, photographs, internal reports,
dashcam video)

Get appropriate expert out to the scene to preserve evidence

Check with the appropriate DOT authorities to see if roadway is a particularly
problematic area

1|Page
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Preparing witnesses for deposition

1.

Prepare your witnesses well

i Calm and deliberate approach

ii. Be concise and precise

Prevent cognitive multitasking errors

i Attempts to confuse

ii. Not fully understanding the question
iii. Inappropriate pacing by counsel

iv. Friendly questioner
V. Abusive questioner
Vi. Friendly then abusive?

No need to please the questioner
No need to volunteer information

Prepare your witness appropriately

NouhkwNeE

Understand the question
Know the answer to the question

Back to Table of Contents

Do not volunteer information ... “yes” or “no” ... or one sentence

Do not guess
Anticipate without jumping the gun
Listen, think, and then answer

There is no one with a stopwatch ... what about video?

Consider hiring a professional witness coach ... (Dr. Bill Kanasky 407-883-2325)

1.

2.
3.
4.

Attorney client privilege issues
Witness preparation/cross-examination
A consultant vs. witness

Might be worth all the risks in the correct case

. Give your witness tools to use

A.

Clarifying the questions

1.

e wNnN

“l do not understand”
“Can you be more specific?”
“Please repeat your question”

For the long question, with multiple parts, “Can you break it down for me?”

“Can you clarify what you mean by

Encourage your witness to ask for breaks

1.
2.

1-1.5 hours at most
Shorter, if intense

?II

2|Page
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C.

D.

Back to Table of Contents

Watch for counsel testifying, rather than questioning
1. Counsel wants: “yes?” ... “agree?” ... “true?” to question

" ”

2. Witness often should say: “no” ... “disagree” ... “false”

The technique

1. Patterning your questions to facilitate wanted answers
2. Factually based questions ... where there is no dispute
a. Who, what, where, why, when, times, dates, places, things
b. Threatening fact questions
1) something deponent did
2) something deponent did not do
3) something deponent missed
4) crucial timing of deponent’s actions
5) ultimate choices that deponent had
6) actions deponent did not take, but could have
3. Possible responses
a. If a bad fact ... admit and move on, do not argue
b. “I disagree”
4, Safety questions where deponent must agree
a. Safety always the top priority
b. Doing everything possible to decrease risk/danger/harm
C. Or quality, profit, efficiency, also goals of equal importance
5. If/then/hypothetical questions, combing all three
a. Witness already locked in by above
b. Witness either remains consistent or gives other side tons of ammo
C. No turning back, witness is already done

V. Deposing the Plaintiff

A.

Gather the appropriate evidence
1. See Section II. A.

Plan out the exam, regardless of your level of experience
1. Prepare, prepare, prepare

Start out with the basics and move to the safety questions
1. Background

Uncontroverted facts

Controverted facts

Safety foundation

Failures to follow safe practices

e W

3|Page
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6.

Your responsibility in the accident

V. Real life example in a slip-and-fall case

A.

C.

The evidence

NouhkwNe

Internal report
Photographs
Medical records
Weather data
History

Other complaints
Alternate routes

Sequencing the questions

OV A WNRE

Background

Uncontroverted facts
Controverted facts

Safety foundation

Failures to follow safe practices
Your responsibility in the accident

The Deposition

VI. Trucking Accident

A.

Evidence

NowvkswwNRE

Internal report
Photographs
Medical records
Weather data
History

Other complaints
Alternate routes

Sequencing the questions

o vk wWwNE

Background

Uncontroverted facts
Controverted facts

Safety foundation

Failures to follow safe practices
Your responsibility in the accident

The deposition

Back to Table of Contents

4|Page



34

VII.

VIII.

Inclement weather / setting up the emergency defense

A.

Evidence

NoukswNRE

Internal report
Photographs
Medical records
Weather data
History

Other complaints
Alternate routes

Sequencing the questions

ok wnNPeE

Background

Uncontroverted facts
Controverted facts

Safety foundation

Failures to follow safe practices
Your responsibility in the accident

The Deposition

Consider motions in limine — Wis Stats. § 904.03

A.

Golden Rule statements and/or arguments

References to insurance

Back to Table of Contents

References to Defendant’s purported wealth and relative non-wealth of plaintiff

References designed to appeal to a prejudice against insurance companies or corporations

Per Diem arguments/Mathematical formula for pain and suffering damages

Reptile theory statements or arguments

1.

2.
3.
4.

Best practices, safe as possible- not the legal standard
Send a message to make this community safer
How important safety rules are in this community

Conscience of the community

What is a human life worth

1.
2.

Saving Mona Lisa versus child from fire at the Louvre

Want Ads

Presenting an award number to jurors in opening statement — not evidence

5|Page
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M.

40836831_1.DOCX
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Presenting evidence in opening (i.e. playing excerpts of deposition testimony)

Use of a scale to show # of witnesses for each side contrary to JI 215 (The weight of
evidence does not depend on the number of witnesses on each side. You may find that
the testimony of one witness is entitled to greater weight than that of another witness
or even of several other witnesses)

Use of warning signs, prejudicial graphics

Request to see the Plaintiff's PowerPoint beforehand if they are going to use one in opening

Is this proper?

6|Page
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vonBriesen

Scaling the Reptile:
How to Turn “Safety
Issues” Into Your Friend

Michael P. Crooks
von Briesen & Roper, s.c.
michael.crooks@vonbriesen.com

608.287.3926

The Reptile Approach

Safety, Safety, Safety « If you had done ..., we would
not be here, true?

+ You knew you had to do ...,

+ Everyone wants safe behavior

Everyone has a duty to true?
behave safely
+ You have a duty to behave Take away the shock of the
safely “Big Verdict”
+ Talk about it in voir dire
Safety is the most + Talk about it in opening

important thing
+ Safety here required you to ...
* You did not do ..., true?

« Talk about it with each witness
«+ Talk about it again in closing

3

vonBriesen

Investigation, Paper Discovery and Early Experts

1. Do not feed into the safety issues
. Distinguish the case at hand from mention in the written materials
. Talk to insured before interview ... if given the opportunity

Anticipate Approach

. Get police report and all supplementals to identify issues

[S I VIR V)

Early and Often

. Get accident reconstruction expert, human factors expert, or
appropriate safety expert onboard early

6. Preserve all relevant evidence (black box, photographs, internal
reports, dashcam video)

7. Get appropriate expert out to the scene to preserve evidence

8. Check with the appropriate DOT authorities to see if roadway is a
particularly problematic area

n|
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Preparing Witnesses for Deposition

1. Prepare your witnesses well + Friendly questioner
+ Calm and deliberate + Abusive questioner
approach

+ Friendly then abusive?
+ Be concise and precise
3. No need to please the
2. Prevent cognitive questioner
multitasking errors
« Attempts to confuse 4. _No need }o volunteer
information
* Not fully understanding

the question

* Inappropriate pacing by
counsel

von Briese

| \I|

Consider Hiring a Professional Witness Coach
(Dr. Bill Kanasky: 407-883-2325)

1. Attorney client privilege issues
2. Witness preparation/cross-examination
3. A consultant vs. witness

4. Might be worth all the risks in the correct case

| k.|

Give Your Witness Tools to Use

Encourage your witness to ask for breaks
1. 1-1.5 hours at most

2. Shorter, if intense

Back to Table of Contents

vonBrieser

Prepare Your Witness Appropriately

1. Understand the question

2. Know the answer to the question

w

Do not volunteer information ... "yes” or “no” ... or one
sentence

Do not guess
Anticipate without jumping the gun

Listen, think, and then answer

N o v

There is no one with a stopwatch ... what about video?

von Briese

| ..|

Give Your Witness Tools to Use

Clarifying the questions
1. "I do not understand”
2. "Can you be more specific?”
3. "Please repeat your question”

4. For the long question, with multiple parts, “Can you
break it down for me?”

5. “Can you clarify what you mean by ?"

10

=
| o

Give Your Witness Tools to Use

Watch for counsel testifying, rather than questioning
1. Counsel wants: “yes?” ... “agree?” ... “true?” to question

2. Witness often should say: “no” ... “disagree” ... “false”
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The Technique

Patterning your questions to facilitate wanted answers
» Factually based questions ... where there is no dispute
- Who, what, where, why, when, times, dates, places, things

- Threatening fact questions

something deponent did

something deponent did not do
something deponent missed
crucial timing of deponent’s actions

+ ultimate choices that deponent had

+ actions deponent did not take, but could have

The Technique
+ Safety questions where deponent must agree
- Safety always the top priority
- Doing everything possible to decrease risk/danger/harm

- Or quality, profit, efficiency, also goals of equal
importance

Back to Table of Contents

The Technique
* Possible responses

- If a bad fact ... admit and move on, do not argue

- "l disagree”

|

1

The Technique

« If/then/hypothetical questions, combining all three
- Witness already locked in by above

- Witness either remains consistent or gives other side
tons of ammo

- No turning back, witness is already done

von Briesen

Deposing the Plaintiff
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Deposing the Plaintiff Trucking Accident
Gather the appropriate Start out with the basics and Evidence
evidence move to the safety questions

Internal report
« See Section II. A. « Background

Photographs
* Uncontroverted facts

Plan out the exam, regardless

of your level of experience « Controverted facts * Medical records
+ Prepare, prepare, prepare + Safety foundation * Weather data
* Failures to follow safe « History

practices

+ Your responsibility in the Other complaints

accident

Alternate routes
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The Deposition

—-

. Background

. Uncontroverted facts

. Controverted facts

. Safety foundation

. Failures to follow safe practices

. Your responsibility in the accident

Back to Table of Contents

Sequencing the Questions

- dth A Segln - .‘l P i}

‘- QML D g 0 e g S

EY



Back to Table of Contents

— =

€0 M oy Ve leinn W day oF U aichdet, S0 g
1 Sy pestlens WIS Loah ML whem you Uoch "0 ——— e o Uninieg Ot s Ao
' S & Julaer Brghand you wese traised 2ot b deim

b » 2 100 W peling & ko
B Tt cowe ppeced © 1ou dafiey! 1

A N ot B g e sl o e
120 Dl et e hgpen 0o yon o ey pelet L Uie
i 3 e Sy pou e Sy SSer Tt B H e N p— -
u - Ity - ot gy
s . “ e e u o vt v mew g e 4 care
60 e dn te Sk o (8 e egpeeed 3] .oy
B3 Oy %o bed sever Sad & Laad U Sefere? ~.é e \ove ey tem A e
PEEE 3 T g rp——— S e e w
[ 7 nd the posaliling of 00 u .

naow e o .
M9 M st et weer agpmoed 6yt .
31 32

41

‘4 - ]
B 0 e o startet wih A
"
WD Gan e el e et et it
o e - o
1G Tt e e s e e a z sy, .
1 s, it o e ocked oy 0 o trukt? : -y »
1§ Sy e by et e e - i
1§ Dt ow e Sowecs mr et
' S« )

7 ey

1
s

Vo T

Q3 you tad falt the Jead eift defocw the acchdees,
ON Y athacised t pull ower, open wp the

Iar. w0 see Wit we qoing o




42

» o - oo Sy o -
W

' -

T

‘e Spe -

u - .

w9 .

' 4 —— -

v 9 -

» e ——

n

Tow 0
19 A .t
) - =

S Q0 T ool
e of te Lewk o etaier!

’ e wadind il gent Yo v

B0 e e Sl Ue bkl w e, &4y
B B myalag sl e T Gl et pou Bk we
T et 6o Se el

o vy & B ette -

B0 oy, 5f you lock st the tisd page of Bt 3

¥ o e Jotten of O g U5 bed S nebes
J3) Do you soe et smber &9 &2 Do bttt 24 Be
" bottom right coeer

R S L

o Ld

20 ed S wp dbow thet oe Samary NG of ‘2 &t

a 132 4t mage. Per B, patint wes i & Stk
n sl s an sUAE D0 wwad Ntk

o o B Ve 4 e tre re * .
®

41

Back to Table of Contents

von Brieser
o Y1
l Sl il Euniy o e e
) e - - -
' e . b
LA
‘e —— oy by s & -
' "
e
"o e 7 i -
% g m NP
n -

L

38

10 e e e ot pa of Bt £ e o 0
' Bt o B, A e e T 9T
' e st e gy o
e . -
w9 - - - -
" - wrtes
Y - ~ _
" P
w g - . o e
o - - -
- - ot s

=
0 Ay

40

B0 oy Wil omyou iegioe sy you mght e
19 told sonsbocy that you vere attempting to swod
n mothes vebicle 1o fooen of you o the sollowr
a ecurned?

42



43

0 e s T ekt Tl e
U0 =y, It o oy
1 [ pon
" - » .
" . o e petiot
" —
" . - e
"
L
o 4
0 s e 2 -
PRI T T T p—. - s » Sork

D00 30 e 0 e e e o 08 e L’

' e
LI
43
43
16 Q If you Jook at the Last page of Didbiz 2 at the
1 bottom it has the mmber 2. Do you see that?
9. QKO (Indicatis
X
2 0 = . " Gmarold
a
2
i}
C I
1

18 Q fes. Wen you're driving oo the off road of - on

it} the off ramp -

] wre workisg

a bowr?

8 Q You always went between 4

Fo I go faster than that, wox e danger
Fagr 60

2 ¢ % = X fag your track

40 fod tut's By yoo alemys hept B

47

vonB

Back to Table of Contents

T e
§
y
9
u e
"
19
s Q
a g

uoQ
bl
"Q
nQ
a0
N Q

= at

o that in aeseetialdy 3 gamt cloorlent: Tigt?

B I ques foe, whal! Bov may siles dies L gu

)

N or 1 mmmae®
Jod Ve esad Ls kind of dached,

0 of bemks Dok ad Dt

1o mlad o U, B s ey
on 155 southbowd o the semp % Aeweral foad
cocowct?

-1

Lt it

48

¢ Rocker 3
. .




44

Back to Table of Contents

T oY L—r
i . - - - -
:
. ~ ‘.9
0 ‘9 -
' s - -
' - '
® 9 -
g Ben - e -
» € v “ -
‘ ——e
»n ¢ - 1 ——
-
v g - -
" - ,
" -
n % ~ -
™0 - - “
» e - ™ - -

_ o

b Y b stk skie § iy it 19 0 Yes. hed you testified that you abays did that:

€ P e s e 0 i e 0 right?

8 D Teomse pu e - o - prt R D what
|
Iw o - —— 2 ¢ 2 speed limit thy .
|
i = =
| AN
| o -

8 Q I'sgoing o show you a still shot from the video
0 > e pootad ig
" i - -

Tt i be Ao, wAe L ALY

10 the actual mollover cosurs,

D¢ - coa

53 54




45

oct?

12 @ Jodyous mpeedovat 48 L2 2

oy wehicle

" - T i - —-—-—
¥ it o s S e b L e e
" T e S ) B G o
» - = — Lo
v
u 3 -
™ -
ow V4
39 -

Back to Table of Contents

El

L

WLl vt vocis cae g e trewl ower the

wivisory spoed Linih b yo wew bekog pucd by
Loal pethew Dun on s st of Ui e

. sty w—wy tinge -
el s U sy et

Bt yom o't gedng & miles St v ared

e dacy e ool - wides

A B W The Somtaiom g e

60



46

s vt v

3 ¢ But you have 20 ides oy e @

{ fais?

Back to Table of Contents

“« 9

’

.

"

» ¢

u

12

19 ¢ By & wen la ot e taw - -~
» - e goliyg % wiee & Pa

B Q St v e legul apeed Lin ey, Tigp
M New oo gooe back 0 e some of the sccidect to
» Wy W g et el Ragpear

Consider Motions in Limine - Wis Stats. § 904.03

Consider Motions in Limine - Wis Stats. § 904.03

+ Presenting evidence in opening (i.e. playing excerpts of deposition
testimony)

+ Use of a scale to show # of witnesses for each side contrary to JI
215 (The weight of evidence does not depend on the number of
witnesses on each side. You may find that the testimony of one
witness is entitled to greater weight than that of another witness or
even of several other witnesses)

5 £

65

Golden Rule statements and/or
arguments

References to insurance

References to Defendant’s
purported wealth and relative
non-wealth of plaintiff

References designed to appeal to

a prejudice against insurance
companies or corporations

Per Diem
arguments/Mathematical formula
for pain and suffering damages

Reptile theory statements or
arguments

+ Use of warning signs, prejudi

Consider Motions in Limine - Wis Stats. § 904.03

Best practices, safe as possible-
not the legal standard

2. Send a message to make this
community safer

3. How important safety rules are
in this community

4. Conscience of the community
+ What is a human life worth

1. Saving Mona Lisa versus child
from fire at the Louvre
2. Want Ads
» Presenting an award number to
jurors in opening statement — not
evidence

cial graphics
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Consider Motions in Limine - Wis Stats. § 904.03

* Request to see the Plaintiff's PPT beforehand if they are going to
use one in opening

* Is this proper?

s ol woymactal e SIO0000  $3000,000
Proyscal Pan LS00 $1.000,000
Woen Tzt $1300000 52400000
Erobarmmament Womiooe  SR00.000  $1400,000

ot SA000000  $1000.000

vonBriesen

V

Michael P. Crooks
von Briesen & Roper, s.c.
michael.crooks@vonbriesen.com

608.287.3926
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MATHIE MEDIATION SERVICES LLC

fj 1 : _—
& ’ Take Advantage of Everything
that Mediation has to Offer.

Call: (414) 585-0650
Email: jmathie@mathiemediation.com

Jim Mathie established Mathie Mediation Services in
2016. Since devoting his entire practice to mediation,
hundreds of attorneys have retained his services to
mediate their disputes. Jim’s four-office downtown
Milwaukee suite provides ample space for any mediation.
Jim also travels throughout Wisconsin — at no travel
expense — to mediate cases. So, if it works best to have a
mediation where you are, Jim will accommodate.

| Before mediating fulltime Jim litigated cases for 30
years, primarily defending clients in personal injury,
property damage, product liability, environmental,
construction and transportation lawsuits. His varied
background also includes stints as a plaintiff personal
injury attorney and in-house counsel for a major insurer.
He is a past president of WDC.
"

MATH[E MED[ATION SERVICES LLC E::E.iﬁm
757 North Water Street, Suite 350

Milwaukee, WI 53202 "

[=]%
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BELIEVE In Protecting Your Clients:
Ted Lasso’s Tips For The Long Game Involving Minor Settlements

Kristen S. Scheuerman
Weiss Law Office, S.C.

Heather L. Nelson
The Everson Law Firm

L. WHY DO WE CARE ABOUT MINOR SETTLEMENTS?
a. Minors cannot enter in legally binding contracts.

i. “We are aware that settlements are sometimes made in cases involving the
claims of minors wherein releases are taken from the parent, but court
approval is not sought. This practice is ordinarily found only in cases in
which the injuries are modest and the settlement is correspondingly
small. Since it is clear that a minor cannot be bound by an extra judicial
settlement, a calculated risk is taken in striking a bargain without the benefit
of judicial approval.” In re Anderson, 17 Wis. 2d 380, 382, 117 N.W.2d 360
(1962)

b. A settlement reached without the court’s approval exposes your client to risk as the
minor cannot be bound by the settlement upon reaching the age of majority.
II. STATUTORY AUTHORITY
a. Injury involving minors
i. Wis. Stat. § 807.10

(1) A compromise or settlement of an action or proceeding to which a minor or individual
adjudicated incompetent is a party may be made by the guardian, if the guardian is represented
by an attorney, or the guardian ad litem with the approval of the court in which such action or
proceeding is pending.

(2) A cause of action in favor of or against a minor or individual adjudicated incompetent may,
without the commencement of an action thereon, be settled by the guardian, if the guardian is
represented by an attorney, with the approval of the court appointing the guardian, or by the
guardian ad litem with the approval of any court of record. An order approving a settlement or
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IV.
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compromise under this subsection and directing the consummation thereof shall have the same
force and effect as a judgment of the court.

(3) Ifthe amount awarded to a minor or individual adjudicated incompetent by judgment or by
an order of the court approving a compromise settlement of a claim or cause of action of the
minor or individual does not exceed the amount specified under s. 867.03 (1g) (intro.),
exclusive of interest and costs and disbursements, and if there is no guardian of the ward, the
court may upon application by the guardian ad litem after judgment, or in the order approving
settlement, fix and allow the expenses of the action, including attorney fees and fees of guardian
ad litem, authorize the payment of the total recovery to the clerk of the court, authorize and
direct the guardian ad litem upon the payment to satisfy and discharge the judgment, or to
execute releases to the parties entitled thereto, and enter into a stipulation dismissing the action
upon its merits. The order shall also direct the clerk upon the payment to pay the costs,
disbursements, and expenses of the action and to dispose of the balance in a manner provided
ins. 54.12 (1), as selected by the court. The fee for the clerk's services for handling, depositing,
and disbursing funds under this subsection is prescribed in s. 814.61 (12) (a).

b. Wrongful Death

11.

Wis. Stat. § 885.04

(2) If the deceased leaves surviving a spouse or domestic partner under ch. 770 and minor
children under 18 years of age with whose support the deceased was legally charged, the court
before whom the action is pending, or if no action is pending, any court of record, in recognition
of the duty and responsibility of a parent to support minor children, shall determine the amount,
if any, to be set aside for the protection of such children after considering the age of such
children, the amount involved, the capacity and integrity of the surviving spouse or surviving
domestic partner, and any other facts or information it may have or receive, and such amount
may be impressed by creation of an appropriate lien in favor of such children or otherwise
protected as circumstances may warrant, but such amount shall not be in excess of 50 percent of
the net amount received after deduction of costs of collection.

FILING A MINOR SETTLEMENT ACTION

a. Defer to your trusted GAL,; filing process (and preference) differs from county-to-

county.

b. Initial Pleadings (generally)

i. Petition to Appoint
ii. Consent to Act

iii. Order Approving Appointment

GAL DUTIES
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Represent the best interests of the ward; a GAL is not personal counsel for a minor,

however, if a GAL does their job well, they should advocate for the bests interests

of the minor.

Investigate the facts of the case/loss;

1.

il.

1il.

1v.

V1.

Vil.

Review the MV A report or incident report.

Review all medical records and billing records.

Identify any and all subrogated interests/liens.

Identify any unpaid patient balances; document any out-of-pocket bills or
expenses.

Review photographs or obtain them if necessary (especially important in
cases involving scarring).

If there was an allocation of limits amongst multiple claimants, ensure you
have enough information about that carrier’s allocation process and
determination to determine if the allocation is fair, reasonable, and in the
best interest of your ward.

Meet with the ward’s parents and depending on the age of the ward, the

ward as well.

Help develop an investment plan to secure the minor’s funds;

1.

11.

WARNING: it is a very poor idea to give funds to a minor directly, and it
1s an even worse idea to give a minor’s funds to their parents.

Understand the investment options available depending on the size of the
settlement (for example, you need at least $10,000 to fund a structured

settlement).
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iii. Make a thoughtful decision after discussing available options with the
ward’s parents, and the ward depending on their age.

1. Investment vehicles and their appropriateness will differ depending
on the facts of a case and the family/minor involved. Some options
include:

a. Restricted savings account (this can be with or without any
withdrawals prior to age 18);

1. Note: it is a best practice if you are serving as GAL
to communicate directly with the legal department at
any bank the family wants to work with to ensure
before you get an Order from the court that the
specific bank involved will honor any language
included in an Order placing any type of restriction
on an account.

b. CD;
c. Market investment;
d. Structured settlement.

2. Determine when funds will be paid out to the minor.

a. This is another aspect that will differ from court-to-court;
because the funds are the funds of the minor, some courts are
reticent to allow funds to be restricted past the age of 18.

There are other courts, however, who appreciate an
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investment vehicle that attempts to protect a minor from
coming in to a large sum of money as a very young adult.

b. Use an experienced and trusted GAL who will understand
the nuances of the local jurisdiction.

c. The GAL should not make this decision in a vacuum and
should consider the feedback of the parents or guardian but
ultimately, the GAL must make a recommendation that they
believe is in the ward’s best interest.

3. Once the GAL’s comprehensive investigation is completed, the
GAL should draft and file a Petition for Approval of Minor
Settlement, along with a Proposed Order Approving Minor
Settlement.

a. If the case involved the tender of limits, consider asking the
court to approve the settlement “on paper” (meaning based
on filings only; this saves time and cost for all of the parties
involved).

b. Ensure the GAL understands the court’s preference for a
hearing, if one is to be had; will the parents need to testify?
Will the ward be required to participate and if so, will he or
she have to testify? Will the court accommodate the parties’
by allowing a virtual hearing? The family and the ward
should be prepared for this in advance of a hearing to avoid

any unexpected testimony or hiccups.
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Consider whether a Motion to Seal is necessary; some
counties enter minor settlement matters in a way they are not
“searchable” on CCAP (we cannot explain the rhyme or
reason for this). However, if you are going to file medical
records and bills (which is likely necessary to substantiate
for the Judge that you thoroughly investigated the claim), it
will likely be in your ward’s best interest to have those

specific records sealed.
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In Protecting

Your Clients:

Ted Lasso’s Tips For The Long
Game Involving Minor Settlements

Kristen S. Scheuerman

Hire
a

strong
GAL

The goal is

ARE NEVER not for the

PERFECT 'HEBEST  “best” end
s ’.:‘ij‘—""fipmuf result; but a

rua_m :f)cztmﬁiv .resu.lt that

fvoutl Awavs s fair,
reasonable,
and

thoughtful.
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Are we approaching
minor settlements in

the best interest of
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GAL’s Duties:
est interests of the ward
valuate settlement
ommunicate with family
nderstand facts and context
eport to parties
nvestment decisions Jﬂlb’gagﬁfﬂ
rder records and reports
ndertake lien negotiation
ecure court approval
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Anybody,got any questions?.
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Kelsey A. Pelegrin

John M. Moore Olivia Kay Mote

Patricia J. Putney David G. Ress Morgan K. Stippel Sheila M. Sullivan William C. Williams

Bell, Moore & Richter, S.C. has been involved in insurance defense litigation for most of its existence. Due to the firm’s extensive experience
with all aspects of insurance litigation, we are often called on to defend insurance companies and their insureds in the courtroom and in
appeals, both in state and federal court. Our attorneys pride themselves on keeping up to date on the latest changes in insurance law and can
help clients untangle the constant legislative and case law changes in insurance. For decades, our attorneys have also successfully defended
medical professionals practicing in a broad range of specialties and a wide variety of claims. We know how to build a strong defense to

- workers' compensation claims and disputes and help employers on all issues which may arise. Our experience has led to successful results in
defending claims both in State and Federal courts as well as before the State Medical Examining Board and Medical Mediation Panel. In the
defense of business litigation, we bring the experience and judgment of seasoned practitioners from both business and transactional
attorneys, on the one hand, and proven civil litigation practitioners on the other. We also have considerable experience helping to defend
insurance agents as well as real estate agents and brokers in litigation. Let us help you.

.
= Familli'/'Law

) Municipal Law
Finance/Financial Institutions

; L.Altemaﬂve Dlspute Resolutlon | '-'“
i Personal Injury

| Appellate'Practice -

Busmess1Corporate PIannmgIthlgatmn :

; ClVll‘nghtslMumclpal Litigation

=*~Commercial/Contract Disputes—

Commercial Collection
Construction Lawlthrgatlon
Contracts ]
Employment'Law

Environniental LawIthlgatlon
Estate:Planning/Elder Law/Probate

“General Liability Defense

Health Care :
-Insurance Agent' Llf'gatlon .
Insurance Coverage/Bad Faith Litigation

" Insurance Defense

Intellectual Property
Landlord-Tenant

Legal/Accounting Liability Defense _
Medical Malpractice Defense

T e ——

Products Liability

Public Utilities/Telecommunications
Real Estate

Real Estate Agent/Broker Litigation
Regulation/Licensing

Securities Law

Subrogation Claims

Tax Advice/Planningl/Litigation
Workers’ Compensation Defense

345 W. Washington Ave. | Suite 302 | Madison, WI | 53703-3007

(608) 257-3764 | www. bmrlawyers com

Be:(LMoéi‘e &.Rlchter_ S C., 1s a ma]orlty women- owned law firm. Providing legal services since 1851.
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WOODLAKE

TAKING THE STRESS OUT OF THE
IME PROCESS SINCE 1994

PERSONALIZED, EFFICIENT SERVICE

HIGH QUALITY, OBJECTIVE REPORTS
FRIENDLY STAFF AND HAPPY CLIENTS
FAMILY OWNED AND OPERATED

LIST OF SERVICES:

INDEPENDENT MEDICAL EXAMINATIONS
INDEPENDENT MEDICAL RECORD REVIEWS
VIDEO/NON-VIDEO DEPOSITIONS
TELECONFERENCE WITH PHYSICIAN
IMPAIRMENT RATINGS

OPTIONAL SERVICES:
COMPLIMENTARY COVER LETTER WRITING
DIAGNOSTIC IMAGING RETRIEVAL
NOTIFICATIONS/REMINDERS
TRANSPORTATION/INTERPRETER

Contact your Account Manager
today to schedule a service:

Jennifer Imig

jen.imig@woodlakemedical.com
952-253-6605
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HOW MUCH IS A
TREE WORTH?

Aftermath:of a-forest fire.in central Wlsconsm.; Drone imagery by Steigerwaldt.

STEIGERWALDT

Your confidence lands here.

From vast fracts of forestland to small Steigerwaldt  provides supportable
commercial lots, and even individual valuations and expert witness services
frees, our appraisers are experts in all necessary to see the appraisal
aspects of property valuation. through litigation.

IGERWALDT LAND SERVICES, INC. | WWW.STEIGERWALDT.COM

715.453.3274| info@steigerwaldt.co
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MDD

A Davies Company

Litigation
Support

We are a global forensic accounting firm that regularly provides litigation support services and expert witness testimony
in courts and arbitrations. We also frequently provide assistance during the discovery process, mediations and during
settlement discussions.

Time and again, our assessments have stood up to the scrutiny of cross-examination, making us the choice of both
plaintiff and defense counsel around the world.

Our professionals’ expertise spans 500 industries and the below practice areas:

Damages Quantification Valuation Matters Fraud Investigations
> Anti-trust > Acquisition/Disposition > Asset Tracing, Kickbacks, and Misappropriation
> Business & Shareholder Disputes of Business > Financial Condition Analysis
> Class Action - both Certification > Business Disputes > Financial Institutional Bonds
& Defense > Divorce Matters > Piercing the Corporate Veil & Alter Ego
> Construction Defect/Delay > Shareholder Disputes > Ponzi Schemes
> Environmental Damages/ > Succession Planning > Whistleblower Investigations
Toxic Tort > Bankruptcy
> Intellectual Property/Patent Construction Litigation > Fidelity & Embezzlements

Infringement > Surety Bonds

> Lost Profits/Loss of Hire > Funds Control Corruption

> Personal Injury/Wrongful Death > Delay in Start-Up > Regulatory Investigations including Foreign
> Product Liability & Recall > Insolvency Corrupt Practices and UK Bribery Acts

> Employment Litigation > Anti-Corruption Program Review

> Subrogation

> Internal Investigations/Risk Assessment

We have a global workforce of accountants ready to assist, many of whom are Certified Public Accountants (US),
Chartered Professional Accountants (Canada), Chartered Business Valuators and Certified Fraud Examiners.

With more than 40 offices on 5 continents, and extensive language capabilities, our exceptional dedication and uniquely
qualified professionals are the hallmarks of our firm. For litigation support or expert witness testimony, hire MDD.

Making Numbers Make Sense > mdd.com
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Cross Jenks
Mercer 8 Maffei...
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LET US SHOW YOU
THE BENEFIT
THAT A CENTURY OF
INSURANCE DEFENSE
EXPERIENCE AFFORDS.

For nearly a century, insurance defense has
been the core of our business.

WAYNE NICOLE WILLIAM CHARLES
MAFFEI MARKLEIN BROOKLEY POLK III

221 3RD AVENUE, BARABOO, WISCONSIN
PHONE: 608-356-3981
VISIT OUR WEBSITE WWW.CJMMLAW.COM
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Wisconsin ¥ Wisconsin Mutual
Defense CO UHSGI Insurance Company

Defending Individuals And Businesses In Civil Litigation

WDC 10% Home/Auto Discount

Effective May 1st, 2023 - Wisconsin Mutual Insurance introduced a 10% discount applicable
to WMI Personal Home and Auto policies for members of the Wisconsin Defense Counsel.
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SPECIALIZING IN: TRIAL  CIVIL LITIGAT]'DN . INSURANCE DEFENSEL& COVERAGE - LIABILITY

| g
William R, Wick Christopher R. Bandt Jeremy T. Gill
Fartner Fartnes Pt

9720.242.4535

Manitowoc Office:

1425 Mormortal D, 5te. 200
PO Box 130

Manitowee, WI 54271-0130
S20.684.3321

Waukosha Office:
MNIAW3IITTT

conTACT (R
USTODAY! 5202423304

With our main office in Manitowoc, WI and
satellite offices throughout, our coverage
rI ents in all legal matters

NASH LA'-\I','EGM
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Skilled litigators,
exceptional results.

Our litigation attorneys balance unparalleled skill and
winning strategies to achieve exceptional results in the
courtroom. We have successfully tried hundreds of cases on
behalf of individuals, businesses, and insurance companies
in federal and state courts throughout Wisconsin and

nationwide. Together, we can chart the best path forward.

BoardmanClark
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Using every tool at our
disposal to reveal the facts.

Precisely revealing the facts. Then explaining them in the simplest of terms.
Doing both at the highest level is what sets us apart. From our superior forensics
talent, technology and experience to the visualization expertise of our Imaging
Sciences team, we dig past the speculation to find and convey the truth about
what happened like no one else.

o

(=) ¥R,
SUBMIT AN
ASSIGNMENT

(847) 354-4720 SEAlimited.com Since 1970

©2024
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BORGELT

PETERSON & FRAUEN S.C.

ATTORNEYS & COUNSELORS
ESTABLISHED 1881

Our mission is to provide the very best legal services
to insurance companies, businesses, and individuals
by providing innovative, effective and efficient advice,
consultation, and representation during the investigation,

evaluation, and litigation of civil and administrative claims.

Our expertise has resulted in Borge]t Powell’s selection as
Panel Counsel by some of the Iargest companies and insurance

companies in the countr].

Licensed in Wisconsin and Illinois

1243 N. 10th Street, Milwaukee, WI 53205 (414) 276-3600
Virtual Offices, Madison, W1 (608) 258-1711

Martindale-Hubbell

&“; d r| @ Super Lawyers CLM

The Voice of the 2023
Defense Bar



66

Back to Table of Contents

REEPING
NISCONSINSTRONG
MBS TR :

Llhuuuhd.l ?umumwuuwwwtwuuuww
RECOZNIZEd as Une ot tneiNation syopinsurance’ompdnies

AN RE)

Learn more at www.RuralMutual.com
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WE'VE GOT YOU

A dedicated team of experienced trial attorneys handling
personal injury, insurance coverage, insurance defense,
and subrogation matters.

Attorney Monte Weiss and Attorney
Kristen Scheuerman also provide ADR
services, including mediation and

special master/referee involvement. WE I SS LAW O F F | C E

INJURY & INSURANCE ATTORNEYS

MEQUON APPLETON - . =
1025 W. Glen Oaks Lane 620 E. Longview Drive WeISSInJuryIaW'Com

Suite 212 Suite B

Mequon, WI 53092 Appleton, WI 54911 (262) 240'9663
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CORNEILLE TRIAL

LAW GROUP, LLC LAWYERS

OUR TRIAL RECORD & EXPERIENCE IS A TESTAMENT
TO OUR ABILITY TO EFFICIENTLY PREPARE CASES FOR

Health Care < Commercial/Business < General Liability

7

Employment < Professional Liability Defense < Insurance
Appellate < LongTerm Care <« Legal Malpractice

GREEN BAY | 615 S. MONROE AVENUE | GREEN BAY, WI 54301 | P 920.884.2312 | F 920.884.2381
MADISON | 7618 WESTWARD WAY | SUITE 100 | MADISON, WI 53717 | P 608.662.1180 | F 608.662.1181

WWW.CORNEILLELAW.COM
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Statewide R epresentation for

Business & Insurance

SIMPSON &
S&D) DEARDOREF

Our New Address:
320 East Buffalo Street, Suite 300
Milwaukee, WI 53202

414-273-8550

www.simpsondeardorff.com

Proud Sponsor of Wisconsin Defense Counsel




DON'T GAMBLE WITH YO

UR

LEGAL MALPRACTICE COVERAGE.

WE SEE YOUR NEEDS,

AND WE RAISE YOUR PEACE OF MIND.

WILMIC - BEST BET

EVER




OF WISCONSIN
LAW JOURNAL

L Jouriad

2022 WINNER
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WHO WE ARE

Cream City Reporting, LLC, located in the heart
of Downtown Milwaukee is locally owned and
operated by three certified realtime repaorters
Melissa Stark, Sarah Hart, and Tricia Trexell. Gur
taam offars over 70 years of combinad
expenence in an array of civil and eriminal
matters at both circuit court and tederal court
levels, as well as arbitrations, hearings, and
dally copy frials

OUR SERVICES INCLUDE...

Local reporters you

videographers

Multi-format
transcripts with

word ing

o]

creamcityreporting.com

71

Cream City

Reporting ..

414.585.8128
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WHAT WE DO

\We offer efficient and reliable’ court reparting
and videography services 1o altarmays
threughout all of Wisconsin. Our priority is top:
notch one-cnzone cliant senvice. From
gscheauling your |ob- 1o réceiving your
transcripts, we pride ourselyves on making the
process quick ang gasy for you and your team

Realtime capabllity Online scheduling

for instant tra
transcripts

ibits

o synching

capability downtown location

@

schedule@creamcityreporting.com
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PERSONALIZED SUPPORT

FOR YOUR NEXT PROCEEDING

VERITEXT PROUDLY
SUPPORTS THE

DEDICATED IN-HOUSE
IT SUPPORT TEAM FOR
ALL TECHNOLOGIES

As the national leader in
court reporting services, we
understand the intricacies
of complex multi-party
litigation. Upon scheduling,
your case is entrusted

to an experienced Case
Concierge, streamlining

all your unique litigation
logistics. Reach out to your
local Veritext team today!

VERITEXT VIRTUAL
Depose witnesses remotely and share
exhibits in realtime with many participants.
Easily connect with any webcam-equipped
device, speakerphone and the internet.

VIDEO TECHNOLOGIES

Employ broadcast-quality legal videography,
videostreaming, video synchronization and
videoconferencing to enhance testimony.

MYVERITEXT.COM
Schedule depositions and access transcripts
and exhibits online from anywhere, anytime
for free.

EXHIBIT CAPTURE
See your testimony in action. Capture
compelling content by displaying electronic
documents to a witness and recording
computer interaction in realtime.

EXHIBIT SHARE
Introduce and share electronic exhibits with
all local and remote participants through the
use of your laptop or iPad. No need to print
and ship multiple copies of documents.

ADVANCED CASE EXHIBITS ———
Ongoing hyperlinked and searchable PDF
exhibit list updated after each deposition.
No Wi-Fi necessary.

VERITEXT
_"'-'_(LEGAL SOLUTIONS

CONTACT US TO SCHEDULE A PROCEEDING!

www.veritext.com | calendar-midwest@veritext.com | (312) 508-6051
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Excellence | Consistency | Integrity

CRIVELLO

NicHoLrs & HALL, s.c.
ATTORNEYS

We anticipate challenges, navigate complexities,
and craft solutions that safeguard your future.
Your peace of mind is non-negotiable. -

Empowering Businesses with
Innovative Legal Strategies

Connect with us.
(414) 271-7722 | www.crivellolaw.com

710 N Plankinton Avenue, Suite 500, Milwaukee, Wisconsin 53203

| ! | '
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Ringler Consultants have the

sophistication and the experience
to fit all the pieces together using
structured settlement solutions and

much more.

Leverage the solutions.
Everybody wins.

Don Engels
Structure Consultant since 1996

DON ENGELS

DEngels@RinglerAssociates.com
800-525-2922
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@ MINNESOTA LAWYERS MUTUAL

INSURANCE COMPANY

You can trust over 40 years of
experience protecting lawyers.

Proud Corporate Sponsor of the WDC
Visit our table in the Expo Hall.

« Works exclusively with lawyers
professional liability insurance

« Defense Program discounts for
qualifying defense firms/attorneys

Put your trust in the carrier * Specializes in solo to mid-size firms

created by lawyers, « Returned over $77 million in profits

run by lawyers, to policyholders since 1988

. : o Offers an array of services to
exclusively serving lawyers.

mitigate risks

o Insuring law firms based in
Wisconsin, Illinois, lowa, Minnesota
and 11 other states

Get a fast quote today!
www.mlmins.com
Chris Siebenaler, Esq.
612-373-9641
chris@mlmins.com

Protecting Your Practice is Our Policy.®
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Hills Legal
Group, LTD

Squires III, Suite 333
N19W?24075 Riverwood Drive
Waukesha, WI 53188

Insurance Defense Lawyers, Personal In-
jury, Property Damage, Business Liability
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Stra e%ic. FeAtless. Unrivaled.

(ALl g

John Franke Tamar Kelber Daniel Manna  Linda Vogt Meagher  Jerome Mohsen Richard Orton Adam Roznowski Stephen Trigg David Turek

Our logo tells our story. Gass Turek lawyers walk the tightrope of risk
with our clients firmly on our shoulders, directing the way.

We venture boldly and deliberately, delivering success.

(GGASSTUREK LLC

TRIAL ATTOURNEYS —

—

241 N Broadway, Suite 300 | Milwaukee, W1 53202 | (414) 223-3300

www.gassturek.com
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ZJESi

Engineering Consulting
and Forensic Investigation

ESi’s expertise spans dozens of industries
and specializations organized across
several practice groups, each staffed by
in-house experts with the technical
knowledge, hands-on expertise, and
courtroom experience required to execute
projects for and with our clients from start
to finish.

¢ Multidisciplinary Approach
¢ Industry Expertise
¢ Powerful Insights

WWW.engsys.com
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OTJEN LAaw FIRM, S.C.

Attorneys at Law e Founded 1881

20935 Swenson Drive, Suite 310
Waukesha, WI 53186

Contact
Phone: (262) 777-2200
https://otjen.com/



Back to Table of Contents

The willingness and ability to try a case is paramount to a successful defense strategy.
One Law Group, 5.C.'s team of defense attorneys and paralegals are not afraid to try cases.
We successfully defend insurers and insureds in a wide variety of claims ranging from auto,
property and casualty, professional malpractice, bad faith, product liability and insurance
coverage matters. Our defense team works with a wide variety of insurers and understands
the importance of timely reporting and communication with both the file handler and
insured. No claim is too large or too small, whether in litigation, appeal, arbitration,
mediation or still in the claims phase. Our defense team has decades of experiencein
all matters for all sizes of insurers, from national carriers to small town mutuals.

THE POWER OF ONE

o .
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o
Tim Hawley Erik J Pless

Insurance Law Insurance Defense
Mediation Aute & Premises
Arbifration Legal Malpractice

Bad Faith Defense

Litigation & Trials
Coverage Litigation

8665255200  www.onelawgroupsc.com 920.336.5766
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THE NATIONAL ACADEMY OF
DISTINGUISHED NEUTRALS

WISCONSIN CHAPTER

www.WisconsinMediators.org

The following attorneys are recognized for

Excellence in the field of Alternative Dispute Resolution

Hon. Patrick Fiedler Hon. Mark Franke Timothy Hawley Michael Jassak
£ Oak Creek

Robert McCracken Hon. Richard Sankovitz Jim Smith Jill Sopha
Manitowoc Mil k Brookfield Pe k

Check preferred available dates or
schedule your appointments online
directly with Academy Members!

WisconsinMediators.org is free, funded by our members

Visit our national roster of 1000+ top neutrals at www.NADN.org
NADN is administrator for the DRI Neutrals Database ~ Lawyers

www.DRl.org/neutrals N | Representing
g Business.™

* The National Academy of Distinguished Neutrals is an invitation-only professional association of over 1000 litigator-rated
mediators & arbitrators throughout the US and a proud partner to both the DRI and AAJ. For more info, please visit www.NADN.org/about






